AFFORDABLE HOUSING
DEED RIDER
For

(annexed to and made part of that certain deed (the “Deed”)

from (“Grantor”)
to (“Grantee”)
dated , 200 )
WITNESSETH:
WHEREAS, the Grantor is the owner of real property

located in , Massachusetts (the “Property”) as more particularly described on Exhibit
A hereto;
WHEREAS, [Town of , Massachusetts
(the" Municipality”)]/[ (the “Housing Authority”)] agovernmenta body,
organized exclusively for [municipa purposes], including cregting or retaining

or assging in the creation or retention of affordable renta or other housing for occupancy by
persons or families of low or moderate income [on the Idand of Marthas Vineyard] or [in the
Town of | wishes to provide affordable housing to Eligible Purchasers (as defined

below) by facilitating the development of such affordable housing; and
[ SEE ADDENDUM 1 FOR LI ST OF OPTIONS FOR SI TUATI ONS I N WHI CH
RI DER WOULD BE USED]

WHEREAS, Grantee is an Eligible Purchaser, as defined below, and the Grantor is
accordingly conveying the Property to the Grantee for a consideration which islessthan the
unredtricted fair market vaue of the Property (the “Initid Price’); and

WHEREAS, pursuant tothe Program [ i f chose Option E from Addendum
1, add the follow ng: andtheRegulatory Agreement for thisProject], asa
condition of purchasing the Property at the Initid Price, the Grantee iswilling to agree to convey
the Property on resde to an Eligible Purchaser or to the Grantor, the Monitoring Agent, their
agents, successors, designees and assigns, as st forth in Section 3 below, for a price not to
exceed the “Maximum Resale Price” as defined below.

[if chose Option A from Section 11, add the following Wheress:

WHEREAS, this Deed Rider and dl of the agreements, restrictions, rights and covenants
contained herein isintended to be an affordable housing redtriction asthe term is defined in
M.G.L. c. 184, 831, 32, and 33 and shdl be gpproved by the Department of Housing and

1-



Community Development for the Commonwedth of Massachusetts in accordance with the
procedure established by the above-referenced statute.]

NOW THEREFORE, as further consideration from the Grantee to the Grantor and the
Municipdity for the conveyance of the Property at a discount in accordance with the Program
[if chose Option E from Addendum 1, add the follow ng: andthe
Regulatory Agreement] (the“Initid Sd€’), the Grantee and the Grantor and their respective
heirs, successors and assigns, hereby agree that the Property shdl be subject to the following
rights and redtrictions which are hereby imposed for the benefit of, and shdl be enforceable by,
the Grantor and the Grantor’ s assignees and designees, the Monitoring Agent and the
Municipdity, acting by and through its chief dected officid.

1. Eligible Purchasr.

Subject to the provisions set forth below, in the event the Grantee desiresto el the
Property, the Grantee shall use best effortsto find an Eligible Purchaser to purchase the Property.
An Eligible Purchaser is defined for purposes of this Deed Rider as[ choose ei t her
Option A or Option B:

Option A. an appropriate size household (as defined below)
Option B. an individual or household]

that has an annua income equa to or lessthan % of the median income?, by
household size, for the Dukes County NornMetropolitan Statistical Areg, as published from time
to time by the Department of Housing and Community Development (“DHCD”) and as adjusted
from time to time according to HUD guiddlines (the “ Base Income’).

The term “best efforts’ as used herein shal mean (A) the placement of an advertisement
for sde of the Property in at least two (2) daily newspapers of genera circulation in Dukes
County for at least four consecutive weeks, stating the Maximum Resde Price (as defined
below), Grantee' s telephone number, and the phrase: “ Sale of unit subject to certain guidelines
and restrictions with respect to the maintenance and retention of affordable housing for
households of low and moderate income.” and (B) the receipt of evidence satisfactory to the
Monitoring Agent that the new purchaser qualifies as an Eligible Purchaser.

[my al so add the foll ow ng: AnEligible Purchaser must also meet the
eligibility criteria set forth by the Municipality and the Dukes County Housing Authority
in guidelinesin effect at thetimethe Granteefirst places an advertisement for the sale of
the Property, as set forth below. ]

[if chose Option A above, may al so add the follow ng: For
purposes of this Deed Rider, a household of no mor e than two individuals shall be deemed
an appropriate sze household for a one bedroom unit, a household of no lessthan two and
no morethan four individuals shall be deemed an appropriate size household for atwo
bedroom unit, a household of no lessthan three and no more than five individuals shall be

1 To our knowledge, the Department of Housing and Community Development (DHCD) has not approved a deed
rider in perpetuity with an income limit greater than 80% as of February, 2002.
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deemed an appropriate size household for a three bedroom unit, and a household of no less
than four and no morethan six individuals shall be deemed an appropriate size household
for afour bedroom unit.]

2. Maximum Resde Price.

Except when the Property is sold to an Indigible Purchaser (as defined herein), the
Property shdl be sold at a price not exceeding the Maximum Resde Price, which is defined for
purposes of this Deed Rider as.

SEE ADDENDUM 2 FOR LI ST OF OPTI ONS

but in no event greeter than an amount established so that a household earning a Base Income for
such gppropriate size household would pay ho more than 30% of the Base Income for the sum of
annual debt service for amortgage loan of 90% of the sdle price of the Property (including
principal and interest), property taxes, insurance and any homeowner association fees for the

Property.

Asused in this Deed Rider, “Capitd Improvements’ shdl be defined as capital
improvements made to the Property and/or to the common facilities that add to the basis under
the tax code.

Asusad in this Deed Rider, “Fair Market Vaue' shal be defined as an amount
determined by ared estate appraiser engaged by Grantee at their own expense, qualified to
appraise property for secondary mortgage markets and utilizing acceptable professond appraisa
standards in Massachusetts gpproved by the Monitoring Agent. The Property withthe
improvements thereon shal be appraised as if free of this Deed Rider and any affordable housing
resrictions. The red estate gppraiser shdl report to the Monitoring Agent, within ten (10) days
of the first advertisement for the sale of the Property, the Fair Market Vaue of the Property,
including without limitation, any gppurtenant rights in common areas or other gppurtenant rights.

Asused in this Deed Rider, “Replacement Cost” shdl be defined as an amount
determined by areal edtate insurance adjuster engaged by Grantee at their own expense,
qudified to vaue property for secondary mortgage markets and utilizing acceptable professiona
appraisa standards in Massachusetts gpproved by the Monitoring Agent. The Property shall be
vaued asif free of this Deed Rider and any affordable housing redtrictions. Thered edtate
insurance adjuster shal report to the Monitoring Agent, within ten (10) days of the firgt
advertisement for the sdle of the Property, the Replacement Cost of the Property, including
without limitation, any appurtenant rights in common areas or other gppurtenant rights.

3. Options to Purchase:

When the Grantee or any successor in title to the Grantee shall desire to sll, dispose of or
otherwise convey the Property, or any portion thereof, the Grantee shdl firgt notify the
Monitoring Agent, Municipdity, and the Grantor in writing of the Grantee' s intention to o
convey the property (the “Notice”). The Notice shdl set forth the Maximum Resde Price for
which the Property is proposed to be sold. Within ten (10) days of receipt of the Notice, the



Monitoring Agent shal certify that the Maximum Resde Price as set forth in the Noticeis (or is
not, as may be gpplicable) in accordance with the requirements of this Deed Rider.

SEE ADDENDUM 3 FOR LI ST OF OPTI ONS

If the Grantee or its successors and assgns are unable to find an Eligible Purchaser
within sixty (60) days from the date the Property was first put on the market, as determined by
the date of the firgt advertisement for sale or the date an agreement was signed with alisting
broker to market the Property (the “Initial Marketing Period”), the Grantor and the Monitoring
Agentshdl have[ i f chose Option A or B in Addendum 3, then add the
foll ow ng: inadditiontoany other option to purchase set forth herein] theright to
asss Grantee in identifying Eligible Purchasers during the sixty (60) daysimmediately
fallowing the Initid Marketing Period.

The Monitoring Agent shdl review and gpprove the digibility of dl interested Eligible
Purchasers after al notice and marketing periods provided for in Sections 1 and 3 have expired.
If more than one Eligible Purchaser is located while the Property is on the market, the
Monitoring Agent shal determine whether such interested purchasers quaify as Eligible
Purchasers and then conduct alottery or other like procedure to determine which Eligible
Purchaser shdl be entitled to the conveyance of the Property. After review of a proposed sale
pursuant to this paragraph, and the selection of an Eligible Purchaser pursuant to alottery, if
necessary, the Monitoring Agent shall issue to the selected Eligible Purchaser a Recording
Certificate as st forth in Section 7(a) below, indicating the Monitoring Agent’s gpprova of the
sde. This Recording Certificate shdl be recorded in the Dukes County Registry of Deeds or
registered with the Dukes County Registry Digtrict Office of the Land Court, and such Recording
Certificate may be relied upon by the then owner of the Property and by third parties as
congtituting conclusive evidence that such sae has been made and approved pursuant to the
requirement of this Deed Rider.

4. Sdeto Indigible Purchaser:

SEE ADDENDUM 4 FOR LI ST OF OPTI ONS

If more than one Indigible Purchaser offersto purchase the Property, the Monitoring
Agent shall conduct alottery or other like procedure to determine which Indligible Purchaser
shall be entitled to the conveyance of the Property. After review of a proposed sale pursuant to
this paragraph, and the sdection of an Indigible Purchaser pursuant to alottery, if necessary, the
Monitoring Agent shal issue to the selected Indligible Purchaser a Recording Certificate (as
defined in Paragraph 6(b)(ii) below) indicating the Monitoring Agent’s gpprova of the sde.
This Recording Certificate shdl be recorded in the Dukes County Registry of Deeds or registered
with the Dukes County Registry Didtrict Office of the Land Court and such Recording Certificate
may be relied upon by the then owner of the Property and by third parties as congtituting
conclusive evidence that such sale has been made and gpproved pursuant to the requirement of
this Deed Rider.

5. Ddivery of Dead:




@ The Property shal be conveyed by the Grantee by agood and sufficient quitclam
deed conveying agood and clear record and marketable title to the Property free from all
encumbrances except (i) such taxes for the thentcurrent year as are not due and payable on the
date of delivery of the deed (ii) any lien for municipa betterments assessed after the date of the
Exercise Natice, (jii) provisons of local building and zoning laws, (iv) dl easements,
restrictions, covenants and agreements of record, (v) such additiona easements, restrictions,
covenants and agreements of record as the Grantor and the Monitoring Agent consent to, such
consent not to be unreasonably withheld or ddayed, [ i f chose Options A.1 or B.1
in Addendum 4, then add the follow ng: and(vi)thisform of Deed Rider
which the Grantee hereby agreesto annex to said deed.]

(b) Said deed shdl be delivered and the purchase price paid (the “Closing”) at the
Dukes County Registry of Deeds, or at the option of the purchaser, exercised by written notice to
the Grantee at least five (5) days prior to the delivery of the deed, at such other place asthe
purchaser may designate in said notice. If the Eligible Purchaser is a purchaser located by the
Grantor or Monitoring Agent, or if the Grantor or Monitoring Agent is purchesing the Property,
the Closing shdl occur no later than sixty (60) days after the Exercise Noticeis given by sad

party.

(© To enable Grantee to make conveyance as herein provided, Grantee may, if
Grantee s0 desires a the time of ddlivery of the deed, use the purchase money or any portion
thereof to clear thetitle of any or al encumbrances or interests, dl instruments so procured to be
recorded prompitly in accordance with standard conveyancing practice on Martha s Vineyard.

(d) Water and sewer charges and taxes for the then current tax period shdl be
gpportioned and fud vaue and any common area charges or association fees, if any, shall be
adjusted as of the date of Closing and the net amount thereof shal be added to or deducted from,
as the case may be, the purchase price payable by the purchaser.

(e Full possession of the Property free from al occupantsisto be delivered & the
time of the Closing, the Property to be then in the same condition asit isin on the date of the
Grantee' s Notice, reasonable wear and tear only excepted.

® If Grantee shdl be unable to give title or to make conveyance as above stipulated,
or if any change of condition in the Property not included in the above exception shdl occur,
then the Closing shdl be extended for up to thirty (30) days and Grantee shal remove any defect
in title or to restore the Property to the condition hereby provided for. The Grantee shall use best
efforts to remove any such defectsin the title whether voluntary or involuntary and to restore the
Property to the extent permitted by insurance proceeds or condemnation award, though the
Grantee shdl not be required to spend morethan % of [ choose t he sane
valuation that is used in the option selected in Addendum 2: the
Fair Market Value/Replacement Cost] of the Property? to clear title. The purchaser shall have
the election, at ether the origind or any extended time for performance, to accept such title as
the Grantee can ddliver to the Property in its then condition and to pay therefore the purchase
price without deduction, in which case the Grantee shall convey such title, except that in the

2 10% is the recommended amount.



event of such conveyance in accordance with the provisions of this clause, if the Property shal
have been taken by a public authority, then the Grantee shdl, unless the Grantee has previoudy
restored the Property to its former condition, ether:

0] pay over or assign to the purchaser, on ddivery of the deed, al amounts recovered
or recoverable on account of such insurance or condemnation award less any
amounts reasonably expended by the Grantee for the partia restoration, or

(i) if aholder of amortgage on the Property shdl not permit the insurance proceeds
or the condemnation award or part thereof to be used to restore the Property to its
former condition or to be so paid over or assigned, give to the purchaser a credit
againg the purchase price, on ddivery of the deed, equd to said amounts so
retained by the holder of the said mortgage less any amounts reasonably expended
by the Grantee for any partial restoration.

6. Resdeand Trander Redrictions,

Except as otherwise set forth in Section 4 above, the Property or any interest therein
shall not at any time be sold by the Grantee, the Grantee’ s successors and assigns, and no
attempted sdle shdl bevdid, unless.

@ the aggregate value of dl consderation and payments of every kind given or paid
to the then owner of the Property for and in connection with the transfer of such Property isequd
to or less than the Maximum Resdle Price for the Property, and

(b)

0] if the Property is conveyed to an Eligible Purchaser, a certificate in
recordable form (the “Recording Certificate”’) is obtained and recorded, sgned and
acknowledged by the Monitoring Agent, which Recording Certificate refersto the
Property, the Grantee, the purchaser, and the actua resale price paid by the purchaser (the
“Resde Pricg’), and states that the proposed sde of the Property isin compliance with
and subject to the rights, restrictions, covenants and agreements contained in this Deed
Rider[i f chose Option E in Addendum 1, include the foll ow ng:
and the Regulatory Agreement]; or

(i) if the Property is conveyed to the Grantor or Monitoring Agent, a
certificate (the “ Option Purchaser Certificate’) is obtained from the Monitoring Agent
(even if Monitoring Agent is the purchaser) and recorded with the Registry of Deeds or
the Land Court, which Option Purchaser Certificate refers to the Property, the Grantee,
the Purchaser, and the Resdle Price for the Property and States that the proposed
conveyance, sde or trander of the Property to the party isin compliance with and subject
to the rights, restrictions, covenants and agreements contained in this Deed Rider and that
the options to purchase set forth in Paragraph 3 above have been properly exercised or
waived, as the case may be; or

(i) if the Property is conveyed to an Indigible Purchaser in accordance with
Paragraph 4 hereof, the Monitoring Agent executes and ddlivers the Recording Certificate
in accordance with said Paragraph 4.



(© Any good fath purchaser of the Property, any lender or other party taking a
Security interest in such Property and any other third party may rely upon a Recording Certificate
or an Option Purchaser Certificate referring to the Property, provided that the consideration
recited in the deed or other instrument conveying the Property upon such resde shdl not be
greater than the congderation stated in the Recording Certificate or the Option Purchaser
Certificate, asthe case may be. If the Property is conveyed to the Grantor, the Monitoring
Agent, their agents, successors, designees and assigns, any future sae of the Property by such
party shdl be subject to thisform of Deed Rider.

(d) Within ten (10) days of the closing of the conveyance of the Property from
Grantor to Grantee, the Grantee shdl ddiver to the Monitoring Agent atrue and certified copy of
the Deed of the Property and this Deed Rider, together with information as to the place of
recording thereof in the public records. Failure of the Grantee, or Grantee' s SUccessors or
assgns to comply with preceding sentence shdl not affect the vdidity of such conveyance.

(e The Grantee understands and agrees that nothing inthisDeed Rider [ i f chose
Option E in Addendum 1, then include the foll ow ng: ortheRegulatory
Agreement] in any way condtitutes a promise or guarantee by the Grantor or the Monitoring
Agent that the Grantee shdl actudly receive the Maximum Resde Price for the Property or any
other price for the Property.

7. Rights of Heirs

Notwithstanding Paragraphs 1, 2 and 3 above, upon the desth of the last surviving
Grantee, if such event occurs within the duration of these redtrictions, one or more of the
following parties (the “Heir” or “Heirs’) may hold title to the Property, whether or not such Heir
qualifies as an Eligible Purchaser, upon the same conditions as the origind Grantee and subject
to dl the terms and conditions of this Deed Rider, including, but not limited to, the obligation to
reside on the Property set forth in Paragraph 8 and the redtrictions againgt leasing et forth in
Paragraph 9:

@ the spouse of the Grantee; or
(b) the child or children of the Grantee; or
(© member(s) of the Grantee' s household who have resided on the premises for a
least one (1) year; or
(d) any other person or persons who have inherited the Property by will or by
operation of law from the Grantee.

In the event that the Heir declines the inheritance of the Property and thereis no
provison in the Granteg swill or the gpplicable laws of inheritance for appointing another
devisee for the Property, then the provisions of Paragraph 3 will apply.

8. Occupancy Condition:

The Property is conveyed subject to the condition thet the Grantee shdl reside in the
Property for at least nine months during a cdendar year, unless the Monitoring Agent waives this



condition, in writing, for good cause. This condition will not gpply during such periods as the
Property is undergoing re-congtruction such that the Property is uninhabitable.

9. Restrictions Againg Leasing:

The Property shall not be leased or sub-leased:
SEE ADDENDUM 5 FOR LI ST OF OPTI ONS
The Property shdl not be refinanced, encumbered (voluntarily or otherwise) or
mortgaged (with the exception of afirg mortgage granted in connection with this conveyance)
without prior written consent from the Monitoring Agent.

10. Rights of Mortgagees [and Grantor]:

@ Notwithstanding anything herein to the contrary, but subject to the next
succeeding paragraph hereof, if the holder of record (other than the Grantor or, if the Grantor is
anindividua, any person related to the Grantor by blood, adoption, or marriage, or any equity in
which the Grantor has afinancid interest (an “Interested Party”)) of afirst mortgage granted to a
dtate or national bank, state or federa savings and |oan association, cooperative bank, mortgage
company, trust company, insurance company, or other inditutiona lender or its successors or
assigns (other than an Interested Party) shdl acquire the Property by reason of foreclosure or
amilar remedid action under the provisons of such mortgage or upon conveyance of the
Property in lieu of foreclosure, the rights and restrictions contained herein

[ choose either Option A or B:] A. shall
B. shall not

apply to such holder upon such acquisition of the Property, any purchaser (other than an
Interested Party) of the Property at a foreclosure sale conducted by such holder, or any purchaser
(other than an Interested Party) of the Property of such holder,

[if chose Option B above, include the follow ng:
provided that such holder has given the Monitoring Agent, Municipality, and the Grantor
not lessthan (60) days prior written notice of itsintention to for eclose upon its mortgage or
to accept an conveyance of the Property in lieu of foreclosure. During the 60 day period
between therecept of the aforementioned notice and the foreclosure or conveyancein lieu
of foreclosure, the the Grantor, the Monitoring Agent, their agents, successor s, designees
and assigns shall have theright, but not the obligation, to purchase the mortgage for the
amount duethereunder (including applicable expenses), and in such event the holder of
said mortgage shall deliver to the purchaser such assgnmentsand other evidentiary
documents asthe purchaser shall reasonably request. The Monitoring Agent and Grantor
shall communicateto each other so asto facilitate such purchase, but in the event of
conflict, [choose one of the following two optiong]

1 the Monitoring Agent

2. The Grantor
shall havetheright to purchase the mortgage|]



[if chose Option B above, include the follow ng:
and such Property shall thereupon and ther eafter be free from all such rightsand
restrictions.]

(b) In the event such holder conducts a foreclosure or other proceeding enforcing its
rights under such mortgage and receives sde proceeds, net of expenses of sale, in excess of the
(i) the sum of the outstanding principa baance of the note secured by such mortgage plus dl
future advances, accrued interest and all reasonable costs and expenses which the holder is
entitled to recover pursuant to theterms of themortgage[ i f chose Opti on B above,
t hen add the follow ng: or(ii) the Maximum Resale Price applicable on the date
of the sale, whichever of (i) or (ii) isgreater] such excess after repayment to the Grantee of the
Grantee' s equity investment in the Property (the “ Equity Investment”) shall be paid to
[ choose either 1 or 2 bel ow
1 the Monitoring Agent
2. the Grantor

[if chose Option B above, include the follow ng:

in consider ation of the loss of the value and benefit of therightsand restrictionsherein
contained held by the Monitoring Agent and released by the Monitoring Agent pursuant to
this section in connection with such proceeding]

(provided, that in the event that such excess shdl be so paid to the M onitoring Agent/the
Grantor by such holder, the Monitoring Agent/Grantor shall thereafter indemnify such holder
againg loss or damage to such holder, resulting from any clam made by the mortgagor of such
mortgage to the extent that such claim is based upon payment of such excess by such holder to
the Monitoring Agent/the Grantor in accordance herewith, provided that such holder shdl
gvethe Monitoring Agent/the Grantor prompt notice of any such clam and shdl not object to
the intervention by the Monitoring Agent/the Grantor in any proceeding relaing thereto). The
Monitoring Agent may determine the Maximum Resde Price in good faith based on the size of
the Property and the records availableto it. 1f the holder disagrees with such value, the holder
may obtain a second opinion, at the holder’ s expense and the Maximum Resae Price, for
purposes of this Section 9(b) only, shall be equd to the average of the two opinion amounts. To
the extent the Grantee possess any interest in any amount which exceeds the Equity Investment
which would otherwise be payable to the Monitoring Agent/the Grantor under this paragraph,
to the fullest extent permissible by law, the Grantee hereby assgnsitsinterest in such amount to
sad holder for payment to the M onitoring Agent/the Grantor.

11. Covenants to Run with the Property:

@ The Grantor and the Grantee, for good and va uable consideration, the receipt and
aufficiency of which is hereby acknowledged, hereby grant and assign to the Grantor and the
Monitoring Agent the right to enforce the rights , covenants and agreements et forth in the Deed
Rider. The Grantor and the Grantee hereby grant to the Monitoring Agent the right to enter upon
the Property for the purpose of enforcing any and dl of the restrictions, covenants and
agreements herein contained, and of taking al actions with respect to the Property which said
party may determine to be necessary or appropriate, with or without court order, to prevent,
remedy or abate any violation of the restrictions, covenants and agreements set forth herein. The
rights hereby granted to the Monitoring Agent shal be in addition to and not in limitation of any
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other rights and remedies available to the Grantor or the Monitoring Agent for enforcement of
the redtrictions, rights, covenants and agreements st forth in this Deed Rider.

(b) The Grantee intends, declares and covenants on behaf of itsaf and its successors
and assigns (i) that the Deed Rider and the covenants, agreements, rights and restrictions
contained herein shal be and are covenants running with the land, encumbering the Property for

[ choose one of Options A, or B:

A.  perpetuity?,
B. aperiod which is year s from creation of theredriction,

and are binding upon the Grantee' s successors in title, (ii) are not merely persond
covenants of the Grantee, and (iii) shal bind the Grantee, its successors and assigns and inure to
the benefit of the Municipaity and its successors and assgns for the term of the Deed Rider.
Grantee hereby agrees that any requirements of the law of the Commonwedth of Massachusetts
to be satisfied in order for the provisons of this Deed Rider to congtitute restrictions and
covenants running with the land shal be deemed to be satidfied in full and that any requirements
of privity of estate are dso deemed to be satisfied in full.

(d) Without limitation on any other rights or remedies of the Grantor, the Monitoring
Agent, their agents, successors, designees and assigns, any sde or other transfer or conveyance
of the Property in violation of the provisions of this Deed Rider, shdl, to the maximum extent
permitted by law, be voidable by the Grantor or the Monitoring Agent, the Monitoring Agent’s
agents, succesors, designees and assgns by suit in equity to enforce such rights, restrictions,
covenants, and agreements.

12.  Notice
Any notices, demands or requests that may be given under this Deed Rider shall be
aufficiently served if given inwriting and delivered by hand or mailed by certified or registered

mail, postage prepaid, return receipt requested, to the parties hereto at the addresses set for
below, or such other addresses as may be specified by any party by such notice.

Municipdity:
Grantor:

Grantee:

Monitoring Agent:

3 Perpetual deed riders must be certified by the Department of Housing and Community Development (DHCD) to
be legally enforceable under M.G.L. c. 184, 831, 32, and 33.
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Any such notice, demand or request shal be deemed to have been given on the day it is hand
ddivered or mailed.

13. Further Assurances.

The Grantee agrees from time to time, as may be reasonably required by the Monitoring
Agent and the Municipdlity, to provide a written statement, signed and, if requested,
acknowledged, setting forth the condition and occupancy of the Property, information
concerning the resde of the Property and al other information pertaining to the Property or the
Grantee sdigibility for and conformancewiththeProgram [ i f chose Option E from
Addendum 1, add the follow ng: andtheRegulatory Agreement] for thisProject.

14. Walver:

Nothing contained herein shdl limit the rights of the Monitoring Agent and/or the
Municipdity to rlease or waive, from time to time, in whole or in part, any of the rights,
restrictions, covenants or agreements contained herein with respect to the Property. Any such
release or waiver must be made in writing and must be executed by the Monitoring Agent or
designee.

15.  Severability.

If any provisons hereof or the application thereof to any person or circumstance shall
come, to any extent, to be invaid or unenforceable, the remainder hereof, or the application of
such provison to the persons or circumstances other than those asto which it isheld invadid or
unenforceable, shal not be affected thereby, and each provison hereof shdl be vaid and
enforced to the fullest extent permitted by law.

16. Responshility of the Monitoring Agent.

The Monitoring Agent shdl not be held liable for any action taken or omitted pursuant to
this Deed Rider 0 long asiit shdl have acted in good faith and without gross negligence.17.

|ndemnity.

The Grantor indemnifies and holds harmless the Monitoring Agent againgt al damages,
costs and liahilities, including reasonable attorney’ s fees, asserted againgt the Monitoring Agent
by reason of its relationship with the Project pursuant to this Deed Rider and not involving
clamsthat the Monitoring Agent acted in bad faith and with gross negligence.

Executed as a sedled instrument this day of , 20
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Grantor:

By
Name
Title

Grantee:

By
Name
Title

[See Attached Schedule | for Certificate issued by the
Secretary of the Department of Housing and Community Devel opment]
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COMMONWEALTH OF MASSACHUSETTS

County of , SS , 20__
Then persondly appeared the above-named , Grantor, and acknowledged the
foregoing insgtrument to be his’her free act and deed, and the free act and deed of
, before me.
Notary Public
My commission expires.

COMMONWEALTH OF MASSACHUSETTS

County of , SS , 20

Then persondly appeared the above-named , Granteg(s), and acknowledged
the foregoing instrument to be his’her free act and deed, before me.

Notary Public
My commission expires.
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SCHEDULE |

DHCD Secretary' s Certificate
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ADDENDUM 1

BACKGROUND SCENARIOS

[ Choose one of Options A through H, Option |I my be chosen in
addition to any one of Options A through G

A. [DEVELOPER W TH A COVPREHENSI VE PERM T]

WHEREAS, the Grantor has received a comprehensive permit under Chapter 40B
of M.G.L. for the purpose of constructing (_) resdentid units (the “Project”)
comprised of (_) unitsto be sold by Grantor at market ratesand __ (__) units
to be sold by the Grantor to households with low and moderate incomes at a discount
from the fair market vaue, in accordance with the terms and provisons of the grant of
permit from the Town of (the “Municipdity”) (the “Program”); and the
Monitoring Agent, as defined below, has agreed to oversee such conveyancesin
accordance with the terms and provisions of the grant of permit and in accordance with
the terms of a Monitoring Agreement between the Monitoring Agent, the municipdity
and the Grantor; and

B. [ FOR- PROFI T DEVELOPER W TH SOVE PUBLI C FUNDI NG|

WHEREAS, the Grantor is afor-profit developer who is participating in a
program established by (the “Public Funding Source’), under which
Grantor is developing housing on Martha s Vineyard, and as part of that devel opment,
the Grantor isdesignating __ (_) unitsof housing in the development to be sold to
households with low and moderate incomes (as defined by )aa
discount from each unit’s appraised value if the purchaser agrees to convey the unit on
resale to another digible home purchaser in an amount determined as set forth below (the
“Program”); and the Monitoring Agent, as defined below, has agreed to oversee such
conveyances in accordance with the terms of a Monitoring Agreement between the
Monitoring Agert, the Public Funding Source, and the Grantor; and

C. [ FOR- PROFI T DEVELOPER W TH NO PUBLI C FUNDI NG|

WHEREAS, the Grantor is afor- profit developer who is developing housing on
Martha s Vineyard, and as part of that development, the Grantor is voluntarily
designating (__) units of housing in the development to be sold to households
with low and moderate incomes at a discount rate from each unit's gppraised vaue if the
purchaser agrees to convey the unit on resale to another digible home purchaser inan
amount determined as set forth below (the “Program”); and the Monitoring Agent, as
defined below, has agreed to oversee such conveyances in accordance with the terms of a
Monitoring Agreement between the Monitoring Agent and the Grantor; and

D. [ NON- PROFI T ORGANI ZATI ON DEVELOPI NG HOUSI NG W TH SOMVE
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PUBLI C FUNDI NG|

WHEREAS, the Grantor is a norprofit corporation organized under the laws of
the Commonwedth of Massachusetts and, as part of its activities, is participating in a
program established by , under which dweling units are sold to
households with low and moderate incomes at a discount from each unit’s gppraised
vaue if the purchaser agreesto convey the unit on resde to ancther eigible home
purchaser in an amount determined as set forth below (the “Program”); and the
Monitoring Agent, as defined below, has agreed to oversee such conveyances, and

E [ NON- PROFI T ORGANI ZATI ON DEVELOPI NG HOUSI NG W TH NO
PUBLI C FUNDI NG|

WHEREAS, the Grantor is a non-profit corporation organized under the laws of
the Commonwesdlth of Massachusetts and, as part of its activities, is voluntarily
developing (__) units of housing to be sold to households with low and moderate
incomes a a discount rate from each unit’s gppraised vaue if the purcheser agreesto
convey the lot on resde to another eigible home purchaser in an amount determined as
st forth below (the * Program”); and the Monitoring Agent, as defined below, has agreed
to oversee such conveyances, and

F. [ TOAN DEVELOPI NG HOUSI NG|

WHEREAS, the Grantor is the Town of in Dukes County,
Massachusgtts (the “ Municipdity”), and, acting through the Dukes County Regiond
Housing Authority, isdeveloping _ (__) units of housing to be sold to households
with low and moderate incomes at a discount rate from each unit’s gppraised vaue if the
purchaser agrees to convey the unit on resde to another eligible home purchaser in an
amount determined as s&t forth below (the “Program”); and the Monitoring Agent, as
defined below, has agreed to oversee such conveyances, and

G. [ RESI DENT HOMESI TE PROGRAM

WHEREAS, the Grantor isthe Town of in
Dukes County, Massachustts (the “Municipdity”), and acting through the
Municipdity’s Resdent Homesite Commiittee, is sdling undeveloped lots within the
boundaries of the Town to residents of the Town with low and moderate incomes a a
discount rate from each lot’s gppraised vaue if the purchaser agrees to construct on the
lot adwelling unit and then to convey the unit on resale to another digible home
purchaser in an amount determined as set forth below (the “Program”), and the
Monitoring Agent, as defined below, has agreed to oversee such conveyances, and
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H. [ PRI VATE | NDI VI DUAL]

WHEREAS, the Grantor desires to increase the number of affordable housing
units on Martha s Vineyard, and is conveying the Property to the Grantee on the
condition that the Grantee and its successors and assigns transfer the Property only to
Eligible Purchasers (as defined below); and the Monitoring Agent, as defined below, has
agreed to oversee such conveyances in accordance with the terms of a Monitoring
Agreement between the Monitoring Agent and the Grantor’s, and

I [ OTHER BACKGROUND SCENARI O AS DEFI NED] :

WHEREAS, the Grantor is

[Option J may be chosen in addition to any of Options A through
€

J [ REGULATORY AGREEMENT]

WHEREAS, the Grantor has entered into a certain regulatory agreement (“Regulatory
Agreement”) by and between the Grantor, the Monitoring Agent and (the
“Bank”), as part of the Federa Home Loan Bank Board New England Fund Program (the “NEF
Program”); and the Grantor has agreed that this Deed Rider shal be governed by the terms and
provisons of the Regulatory Agreement; and

MONITORING AGENT*

[ Add one of Options One through Four to any of Options A through
F above]

The Monitoring Agent for this Deed Rider shdl be

1. Dukes County Regional Housing Authority
2. the Municipdity (i.e. Resdent Homesite Committee)
3. [other choice of the parties]

* Important that the institution selected as the Monitoring Agent serve in perpetuity.

-17-



ADDENDUM 2

DEFINITION OF MAXIMUM RESALE PRICE

[ choose fromone of Options A through D bel ow

A.

Adjusted Initid Price [for the sdle of a completed unit dwelling unit]

equa to the Initia Price, plus (&) the cost of Capital Improvements to the Property
(the “Base Price’); and (b) an amount equivaent to the Base Price multiplied by
0.417% per month (or 5% per annum) times the number of months (or years, as
goplicable) between (i) theinitid sde of the Property (or incurring of a capita
expense) and (i) the subsequent sale of the Property (the “ Escalation Amount™)
(the Base Price plus the Escdation Amount shall be the “Resde Price”)

Current Price with Discount Ratio [for the sale of a completed dwelling unit]

equal to the product of (8) [ choose ei t her option: theFair Market
Value/the Replacement Cost] of the Property and (b) the Discount Retio, as
defined below. The Discount Ratio shal be calculated as a percentage equdl to (i)
the difference betweenthe Initid Price and the Fair Market Value/Replacement
Cost of the Property a the time of the Initid Sale, determined as et forth below,
(the“Initial Fair Market Value/the Initial Replacement Cost”) divided by (i)
the Initial Fair Market Value/the Initial Replacement Cost. The Initial Fair
Market Value/the Initial Replacement Cost shal be determined &t the time of
the Initid Sde by area edtate appraiser engaged by the Grantor at its own
expense, quaified to appraise property for secondary mortgage markets and
utilizing acceptable professona appraisa standards in Massachusetts.

Initial Price (Land) Plus Replacement Cost (House) [for the sdle of ahouse lot
without land appreciation]

equa to the sum of (a) the Initiad Price and (b) the Replacement Cogt of the
primary dwelling and any accessory non-dwelling structures constructed on the
Property by Grantee or its successors in interest, determined as of the day the
Grantee listed the Property for sale in a public newspaper.

Adjusted Initid Price (Land) Plus Replacement Cost (House) [for the sdle of a
house lot with land appreciation]

equd to the sum of (a) the product of (i) the Initid Price times (ii).0025 times the
number of months between the Initid Sde and the Resdle (or 3% per annum)
plus (b) the sum of (i) the Initid Price, (ii) the Replacement Cost of the primary
dwelling and any accessory non-dwelling structures constructed on the Property
by Grantee or its successors in interest, determined as of the day the Grantee
listed the Property for sde in a public newspaper.
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ADDENDUM 3

OPTIONS TO PURCHASE

[ choose from Options A or B below, or choose none]

A.

The Grantor shdl have the exclusve optionto purchase the Property for the
Maximum Resde Price, but in no event morethan the Maximum Resde Price
according to Section 2 (the “Option Price’), and subject to the requirements set
forth in Sections 1 through 11 of this Deed Rider, or to find an Eligible Purchaser
to purchase the Property for the Option Price and subject to the same
requirements, within sixty (60) days of recelving the Notice (the “Grantor's
Option Period”). If the Grantor does not give the Monitoring Agent and the
Grantee an Exercise Notice (as defined below), then the Monitoring Agent or its
successors and assigns will have sixty (60) days immediately following the eerlier
to occur of the Monitoring Agent’s receipt of Exercise Notice or the expiration of
the Grantor’ s Option Period to exercise an option to purchase the Property for the
Option Price and subject to the same requirements, or to find an Eligible
Purchaser to purchase the Property for Option Price and subject to the same
requiremerts (the “ Agent’s Option Period”). [ADDITIONAL OPTION: Inthe
event that the Monitoring Agent does not give the Grantor and the Grantee an
Exercise Notice within the Agent’s Option Period, the Grantor will have an
additiond thirty (30) daysimmediatdy following the earlier to occur of the
Grantor’ s receipt of the Exercise Notice or the expiration of the Agent’s Option
Period to exercise afina option to purchase for such price]

In the event that ether Grantor or Monitoring Agent natifies the Grantee within
their respective option periods that the Grantor or Monitoring Agent is exercisng
its option to purchase (the “Exercise Notice’), the Grantor or Monitoring Agent,
as the case may be, may purchase the Property itself or cause the Property to be
purchased by an Eligible Purchaser for such price within sixty (60) days of the
date that the Exercise Noticeis given.

If the Grantee, or it successors and assigns, are unable to find an Eligible
Purchaser within sixty (60) days from the date the Property was put on the
market, as determined by the date of the first advertisement for sale or the date an
agreement was signed with alisting broker to market the Property (the “Initia
Marketing Period”), then (i) the Grantor shall have an option to purchase the
Property for the Maximum Resale Price but in no event more than the Maximum
Resale Price according to Section 2 (the “ Option Price”) and subject to the
requirements set forth in Sections 1 through 11 of this Deed Rider, during the 30-
day period immediately following the Initid Marketing Period (the “ Grantor’s
Option Period”). If the Grantor does not give the Monitoring Agent and the
Grantee an Exercise Notice (as defined below), then (i) the Monitoring Agent or
its successors and assigns shdl have an option to purchase the Property for such
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price and subject to the same requirements during the 30-day period immediately
following the earlier to occur of the Monitoring Agent’ s receipt of the Exercise
Notice or the expiration of the Grantor’s Option Period (the “ Agent’s Option”).
In the event that either Grantor or Monitoring Agent notifies the Grantee within
their respective option periods that the Grantor or Monitoring Agent is exercisng
its option to purchase (the “ Exercise Notice’), the Grantor or Monitoring Agent,
as the case may be, may purchase the Property itself or cause the Property to be
purchased by an Eligible Purchaser for such price within sixty (60) days of the
date that the Exercise Notice is given.
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ADDENDUM 4

SALE TO INELIGIBLE PURCHASER

In the event that neither the Grantor, the Monitoring Agent, their agents,
successors, designees and assigns exercises its options to purchase, as described
above in Section 3, and the Grantee, Grantor and Monitoring Agent are dl unable
to find an Eligible Purchaser within one hundred twenty (120) days from the date
the Grantee listed the Property for slein a public newspaper (the “Initial
Marketing Period”) then at the end of the Initid Marketing Period, the Grantee
may sell the Property to any person, regardiess of higher income (an “Ineligible
Purchaser”);

[within Option A choose either Option 1 or 2 bel ow]

1 provided that such Property shdl explicitly remain subject to the
requirements set forth in Section 1 through 11 of this Deed Rider
(including, but not limited to, the restrictions on Maximum Resae Price),
which shall be applicable to any subsequent sale.

2. and free of dl regtrictionsimposed by this Rider. Any amount by which
the purchase price paid by an Ineligible Purchaser exceeds the Maximum
Resale Price, as st forth above, shal bepaidto[ choose one of
t he foll ow ng: theMonitoring Agent/the Grantor] .

In the event that neither Grantor nor the Monitoring Agent exercises its option to
purchase, as described in Section 3, and the Grantee, Grantor and Monitoring
Agent are dl unable to identify an Eligible Purchaser within one hundred twenty
(120) days from the date the Grantee listed the Property for sdlein apublic
newspaper (the “Initia Marketing Period”), the Grantee shdl apped to the
Monitoring Agent at the end of the Initid Marketing Period to increase the
income limit for an Eligible Purchaser. If the Monitoring Agent does not reply
within thirty (30) days of receipt of Grantee' s apped, then the Grantee may <l
the Property to any person, regardless of hisher income (an “Indigible
Purchaser™) for a price not to exceed the Maximum Resde Price caculated as set
forth above;

[within Option B, choose either Option 1 or 2 bel ow]

1 provided that such Property shdl explicitly remain subject to the
requirements set forth in Section 1 through 11 of this Deed Rider
(including, but not limited to, the regtrictions on Maximum Resale Price),
which shall be gpplicable to any subsequent sde.

2. and free of dl redtrictionsimposed by thisRider. Any amount by which
the purchase price paid by an Ineligible Purchaser exceeds the Maximum
Resde Price, as st forth above, shdl bepaidto[ choose one of
t he foll ow ng: theMonitoring Agent/the Grantor] .
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In the event that the Monitoring Agent, within thirty (30) days of receipt of
Grantee' s gpped, agrees to increase the income limit, the Grantee shal have sixty
(60) days following notice of the Monitoring Agent’s decision to locate an
Eligible Purchaser who meets the increased income limit. [If chose Options 2.D,
2.E, or 2.F, then add the following: If the income limit for an Eligible Purchaser
has been increased pursuant to this section, then the Maximum Resde Price shall
be cdculated based on the increased income limit. If Granteeis till unable to
find an Eligible Purchaser, the Grantee may sdll to an Indligible Purchaser, as st
forth above. If the Monitoring Agent denies the Grantee' s request to raise the
income limit, then Grantee shdl have thirty (30) days following natice of the
Monitoring Agent’s decision to locate an Eligible Purchaser. If the Granteeis
unable to locate an Eligible Purchaser within the thirty-day period following
notice of the Monitoring Agent’ s decision, then the Grantee may sdll to an
Ineligible Purchaser, as set forth above.

[if chose neither Option A nor Option B in Addendum 3, then
choose Option (]

C. If Grantee is unable to find an Eligible Purchaser within one hundred
twenty (120) days from the date the Property was first put on the market,
as determined by the date of the first advertissment for sde or the date an
agreement was signed with alisting broker to market the Property (the
“Initid Marketing Period”) then at the end of the Initid Marketing Period,
the Grantee may sdll the Property to any person, regardiess of his’her
income (an “Indigible Purchasar”) at a price not to exceed the Maximum
Resde Price caculated as set forth above;

[within Option C, choose either Option 1 or 2 bel ow]

1 provided that such Property shdl explicitly remain subject to the
requirements set forth in Section 1 through 11 of this Deed Rider, which
shall be gpplicable to any subsequent sale.

2. and free of dl restrictions imposed by thisRider. Any amount by which
the purchase price paid by an Ineligible Purchaser exceeds the Maximum

Resale Price, as st forth above, shal bepaidto[ choose one of
the foll ow ng: theMonitoring Agent/the Grantor] .
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ADDENDUM 5

RESTRICTIONS AGAINST LEASING

[ choose one of Options A through C bel ow]

A.

[ may al so

to athird party unrelated to the Grantee by law for [insert any rental period as
chosen by parties, ex: more than two weeks per year; any time], without prior

written consent from [ choose one of the foll ow ng: theMonitoring
Agent/the Grantor] .

to any third party for [insert any renta period as chosen by parties] without prior
written consent from [ choose one of the foll ow ng: theMonitoring
Agent/the Grantor] .

to any third party for any term who does not qualify under [ choose one of
the foll ow ng: theMonitoring Agent’sthe Grantor's| regulaionsto rent
affordable housing, asdefinedby [ choose one of the follow ng: the
Monitoring Agent/the Grantor] .

choose one or nore of Options D through Hj

Any rents, profits, or proceeds from any lease or sublease entered into in violation
of the terms hereof shall be paid to and be the property of [ choose one of
the foll ow ng: theMonitoring Agent/the Grantor] .

E. Inthe event that the Grantee violates any redtriction on leasing or requirements for
occupancy st forth herein and the violation continues for more than 90 consecutive
days after written notice of the violation to the Grantee, the Property shdl be
autométicaly put up for sdeby the[[ choose one of the foll ow ng: the
Monitoring Agent/the Grantor].

Intheeventthat [ choose one of the foll ow ng: theMonitoring
Agent/the Grantor] , in the exercise of its sole and absolute discretion, shal
consent to any such lease or sublease, the[ choose one of the

fol | owi ng: theMonitoring Agent/the Grantor] may, in its sole and absolute
discretion, impose as a condition to such consent that al rents, profits or proceeds
from such transaction which exceed the carrying costs of the Property as
determinedby [ choose one of the foll ow ng: theMonitoring
Agent/the Grantor] in its sole and absolute discretion shall be paid to and be the
property of the[ choose one of the foll ow ng: theMonitoring
Agent/the Grantor] .

Subleases are not permitted.
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Any decisonsmadeby [ choose one of the follow ng: the
Monitoring Agent/the Grantor] under this Paragraph 9 may be appealed to the
Town's duly gppointed governing body, which shdl in it sole and absolute
discretion, make a decison as to whether to uphold or overturn the gppeded
decison, so long as such decison iswithin the governing body’ s statutory
authority. If the decison is overturned, the Town's governing body shal make an

independent determination on the question under gpped and such determination
ghdl befind.
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